9. COMPARISON OF ALTERNATIVES

9.1 Introduction

Regulations governing the NRC’s preparation of EISs require that DEISs normally include

a preliminary recommendation by the NRC staff in regard to the proposed action [see 10 CFR
51.71(e)]. This recommendation is to be based upon the information and analysis described in NRC
regulations specified in 10 CFR 51.71(e), and will be reached after (a) considering the environmental
effects of the proposed action and the effects of the reasonable alternatives, and (b) weighing the
costs and benefits of the proposed action. In addition to this regulatory requirement regarding a
preliminary recommendation from the NRC staff, the regulations implementing the National
Environmental Policy Act state that all DEISs should identify the agency’s preferred alternative, if
one exists [see 40 CFR 1502.14(e)].

This chapter identifies the preferred alternative, if one has been identified by the Cooperating
Agencies, and provides the rationale used by the NRC staff, BIA, BLM, and STB in reaching their
conclusions. For the purposes of this DEIS, the preferred alternative is taken to be the total set of
activities proposed by PFS for the construction and operation of the proposed PFSF and its
associated support facilities. That is, while this DEIS separately evaluates (1) locations for the ISFSI
on the Reservation and (2) local transportation options in Skull Valley, this section provides the
perspective of potential impacts associated with the project as a whole.

9.2 Federal Actions Covered in this DEIS

Four interrelated Federal actions are associated with the proposal by PFS to construct and operate
an ISFSI in Skull Valley. These actions are discussed in the following sections. All of these Federal
actions are administrative.

9.2.1 NRC Action

PFS has applied to the NRC for a license to receive, transfer, and possess SNF on the Reservation
of the Skull Valley Band. As part of the licensing process for the proposed facility, NRC will complete
an environmental review (i.e., including this DEIS) and a safety review. Upon completion of both
reviews, the NRC will decide whether to grant or deny the PFS license request.

9.2.2 BIA Action
A conditional lease between PFS and the Skull Valley Band was executed on May 23, 1997. The
Skull Valley Band cannot, under 25 USC Sections 177 and 415, convey an interest in Reservation

land held in trust without approval of the United States. Therefore, BIA must review and either
approve or disapprove the lease.
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9.2.3 BLM Action

PFS has applied to BLM for separate rights-of-way to construct either an ITF near Timpie, Utah, or a
rail line from Skunk Ridge along the base of the Cedar Mountains on the western side of Skull
Valley. Therefore, BLM will either grant one of the two rights-of-way requested by PFS or will deny
both rights-of-way. Approval of the rail line requires an amendment to the Pony Express RMP prior
to granting the right-of-way.

9.2.4 STB Action

PFS has applied to STB for a license to construct and operate a new rail line along the base of the
Cedar Mountains on the western side of Skull Valley. Therefore, STB will either grant or deny the
license request.

9.3 Comparison of Potential Impacts

This DEIS evaluates the construction and operation of an ISFSI at one of two locations (i.e., Site A—
PFS’s proposed site—and an alternative Site B) on the Reservation. In addition, an alternative site in
Wyoming is also evaluated for comparative purposes in this DEIS.

As a subset of the proposed action to construct and operate the facility at Site A, two transportation
options are evaluated in this DEIS for moving SNF through Skull Valley to the proposed PFSF.
Evaluations have been conducted for (1) the construction and use of a new rail line and (2) the use
of heavy-haul vehicles between a new ITF and the proposed PFSF.

The following alternatives are evaluated in Chapters 4, 5, 6, and 7 are summarized in this section:

*  Alternative 1, the proposed action: Construction and operation of the proposed PFSF at Site A
on the Reservation, construction and operation of a new rail siding at Skunk Ridge, and
construction and operation of a new rail line connecting the Skunk Ridge siding with Site A.

»  Alternative 2: Construction and operation of the proposed PFSF at Site B on the Reservation
with the same Skunk Ridge rail siding and rail line described above.

»  Alternative 3: Construction and operation of the proposed PFSF at Site A, construction and
operation of a new ITF near Timpie, and use of heavy-haul vehicles to move SNF down Skull
Valley road.

*  Alternative 4: Construction and operation of the proposed PFSF at Site B with the same ITF and
SNF transport described above.

. Construction and operation of a SNF storage facility in Wyoming.

. No action.

The no-action alternative would be not to build the proposed PFSF or any of the proposed
transportation facilities in Skull Valley. Under the no-action alternative, none of the potential impacts
associated with the proposed action would occur. The no-action alternative encompasses storage of
SNF by either construction of other new SNF storage facilities or expansion of existing SNF storage
facilities. These facilities could be provided either at the existing nuclear power generating station or
at another location (i.e., other than Skull Valley). Because the proposed PFSF and/or an ISFSI in
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Wyoming are representative of an away-from-reactor ISFSI, the impacts from such a facility under
the no-action alternative would likely be similar to those described below for the proposed action or
the Wyoming alternative. The comparison in this section, therefore, focuses on new or expanded at-
reactor ISFSIs under the no-action alternative.

Table 6.1 in Chapter 6 summarizes the significance levels of the impacts for each of the alternatives
identified above. Table 9.1 at the end of this chapter summarizes and compares the impacts of the
alternatives as analyzed in detail in Chapters 4, 5, 6, and 7. For each potentially affected resource in
Table 9.1, the magnitude, extent, or degree of the potential impact is compared among alternatives.
Where the impacts do not differ substantially among alternatives, a statement is included in

Table 9.1 to that effect.

The impacts described in Table 9.1, and the more detailed assessments in Chapters 4 through 7,
were used by the staff to reach the conclusions presented in Section 9.4 of this DEIS.

9.4 Conclusions of the Cooperating Agencies

9.4.1 Summary of Potential Impacts
9.4.1.1 The Proposed Action

The proposed PFSF site in Skull Valley would occupy undeveloped rangeland which has no unique
habitats, no wetlands, and no surface water bodies or aquatic resources. There would thus be no
impacts to these types of resources. The nearest resident is about 3.2 km (2 miles) away to the east-
southeast. Approximately 94 ha (232 acres) on the Reservation would be cleared for the proposed
PFSF and its access road. Of this cleared land, 57 ha (140 acres) would remain cleared for the life
of the project. The remainder of the initially cleared land would be revegetated.

The proposed new rail line in Skull Valley would cross undeveloped public rangeland administered
by the BLM. Approximately 314 ha (776 acres) would be initially cleared for the new rail line’s right-
of-way and 63 ha (155 acres) would be cleared for the life of the project (i.e., the remainder of the
initially cleared land would be revegetated). No unique habitats exist in this area. The rail route
would cross 32 arroyos (i.e., gullies or gulches cut by streams with ephemeral flows) at which
culverts would be installed to maintain existing drainages. Grade crossings would be provided along
the rail route at the intersections of existing unimproved roads and off-road vehicle paths.

Construction of the storage pad area of the proposed PFSF would disturb the existing soil profile.
Topsoil removed from the site would be used in the construction of flood protection berms and would
be available for reclamation of the lease site upon termination of the facility’s license. Soils used in
the soil/cement mat surrounding the concrete storage pads would be permanently lost, but this
accounts for a very small percentage of similar soil in Skull Valley.

Large quantities of economic geologic resources (e.g., aggregate, railbed ballast) would be required
during construction of the proposed PFSF and the rail line from Skunk Ridge. The locally available
quantities of these materials appear to be adequate to supply the anticipated need. No more than
60 percent of the material for any individual resource available locally from five privately owned
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commercial sources would be needed for construction of the proposed PFSF or rail line. Since
additional sources, including publically owned sand and gravel pits managed by BLM, are located
within the region, the staff concludes that the impact would be small. Mineral resources located
beneath the proposed PFSF site and along the rail corridor would be unavailable for exploitation
during the life of the project, however, the mineral resources at these locations are not unique and
similar resources are widely available in the region.

Large quantities of water (i.e., for dust control, soil compaction, and concrete cask manufacture)
would be required for construction and operation of the proposed PFSF and the rail line. Water for
construction at the proposed PFSF would be supplied by new on-site wells and by tanker truck from
off-site suppliers. If the new on-site wells were to prove inadequate with respect to water quality or
quantity, then additional wells would be drilled in other parts of the Reservation. The impacts of
withdrawing groundwater are expected to be small given the volume of water that would be
withdrawn and the location of the nearest well; however, until test wells are drilled and their
production capacity is checked, certainty of the impact is unknown. Water would be provided to the
rail line construction sites in tanker trucks by a local vendor. PFS has contacted commercial
contractors in the area and has received assurance that the required volumes of water are readily
available and would not disrupt other users of water in the area.

The proposed PFSF design includes earthen berms to protect the storage pads and related facilities
from flooding up to and including the proposed PFSF design basis probable maximum flood (PMF).
The access road and rail line would cross channels that carry ephemeral flows during wet seasons
and that would also carry surface water flow during floods. All drainage features under access route
embankments, including the access road and the rail line, are designed to carry floodwater volumes
that would occur during the 100-year storm event. Some portions of the access road and rail line
could be inundated by as much as 1 m (3 ft) of floodwater during a flood of PMF severity. The
presence of the PFSF and its access routes would not increase downstream flooding potential;
however, for extreme flooding during construction, small to moderate impacts could result from soil
erosion and sedimentation of surface water channels. Also, for extreme flooding during operation
some temporary water ponding would likely occur upstream of the access road and railroad culverts
within the floodways associated with surface water runoff channels.

The primary impact to air quality would be from dust emissions from construction areas at the
Reservation site and the related transportation facilities. The temporary and localized effects of
construction could produce occasional and localized moderate impacts on air quality in the
immediate vicinity of the construction activity, and small impacts elsewhere. Air quality impacts of
operation would be small. Fugitive dust emissions would be minimized by mechanical dust control
measures, such as surface wetting.

Impacts, as described in Table ES.2, could occur to ecological resources from the clearing and use
of land in Skull Valley. The establishment or seeding of native plant species might reduce
competition from non-native annual grasses and could reduce the consequences of periodic
wildfires in Skull Valley.

One state sensitive plant species, Pohl’s milkvetch, is known to inhabit a region about 3.7 km

(2.3 miles) southeast of the center of the proposed storage pad area. Construction and operation of
the proposed PFSF are not expected to impact this region. A field survey of the proposed PFSF site
did not reveal the presence of the Pohl’'s milkvetch. PFS intends to survey the proposed site again
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prior to construction. Should the Pohl’'s milkvetch be found in areas that could be affected by
construction and operation, PFS should erect temporary fences to prevent inadvertent impacts, such
as trampling, to this species.

No significant impacts to wildlife would be expected to occur during construction or operation of the
proposed PFSF or its associated new rail line. The presence of these new facilities in Skull Valley
would not create significant obstacles to the normal movement patterns of wildlife. Radiological
doses to wildlife at the boundary of the proposed storage area would be well within acceptable levels
and would not be expected to create adverse impacts. PFS has proposed monitoring and
surveillance programs to prevent wildlife habitation within the storage area.

Construction of the new rail line along the western edge of Skull Valley would directly impact one
cultural resource (i.e., the Hastings Cutoff Trail) that is considered eligible for listing on the National
Register of Historic Places (NRHP), and may impact another (i.e., a rock cairn) that has not yet been
fully evaluated. Thus, the potential impacts to cultural resources along this corridor would require
mitigation prior to construction. Consultation with the State Historic Preservation Officer (SHPO) has
been initiated for these resources, and a draft treatment plan to mitigate project-related impacts to
the Hastings Cutoff Trail segment has been prepared that proposes photographic and historical
documentation of the affected trail segment.

Historic properties known to be present at the proposed Skunk Ridge rail siding include abandoned
segments of the old U.S. Highway 40, a possible segment of the older Victory/Lincoln Highway, a
historic telephone line, and the historic Union Pacific Railroad with associated features including a
possible historic Western Union telegraph line. None of these resources has been evaluated, though
some appear to suffer from poor integrity. No cultural resources have been identified on the
proposed PFSF site.

Any impacts to socioeconomic and community resources should be readily absorbed by existing
services and infrastructure in the region. The notable exceptions would be (a) potential impacts to
local traffic resulting from construction of the proposed PFSF and (b) disruption to and reduced
availability of resources on two BLM grazing allotments. The impacts to Skull Valley Road may
involve a 175-percent increase in daily use during the first phase of construction of the proposed
PFSF. Consideration should be given to avoiding or minimizing such impacts by appropriately
scheduling the proposed PFSF-related traffic. The impacts to grazing resources would result from
the proposed rail route cutting through pasture and allotment division fences that separate grazing
herds and separate some grazing areas from livestock watering sources. Consideration should be
given to the installation of appropriate cattle guards and gates, as well as to providing new water
sources, to ensure that livestock watering sources are accessible on both sides of the rail routes.

Beneficial effects of the proposed action on the local economic structure would result from the
creation of approximately 255 jobs during the peak of construction. Many of these jobs are likely to
be filled by workers from Tooele County or from other counties within commuting distance. In
addition to jobs, it is expected that construction and operation of the proposed facility would result in
increased business for the Pony Express Convenience Store on the Reservation and for other
businesses and suppliers in the area. Also, there would be a large benefit to the Skull Valley Band in
the form of lease payments for the duration of the lease.
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Additional beneficial impacts on the local economic structure during the operational life of the
proposed PFSF would include county tax payments, local payroll, and other local expenditures. Tax
payments to Tooele County have been estimated to be $92.1 million over the life of the PFSF. Local
payroll during operation of the proposed PFSF has been estimated to be $81 million (based on
PFS’s estimate of actual staff positions and anticipated pay for each position, including benefits).
Other local expenditures, including operations support and utilities, have been estimated to be

$79 million over the life of the facility (based on PFS’s estimate of the number of personnel involved,
number of buildings, and the estimated utility loads for these buildings). In addition to impacts to the
local economic structure, operation of the proposed PFSF would result in tax payments to the State
of Utah, estimated to be $53.5 million.

Potentially adverse impacts to the scenic qualities of Skull Valley would occur because the proposed
PFSF would be the only development in the largely undeveloped valley. To the extent practicable,
PFS should use color schemes and landscaping techniques which would blend its facilities with the
surrounding land colors. While the Skull Valley Band has the option of retaining any or all the
buildings and other improvements once the radiological decommissioning is completed, PFS has
stated that it would be willing to remove the facility and related infrastructure at the end of the license
period. PFS may be required to do so at the end of the lease period, at the discretion of the Skull
Valley Band and the BIA. This would be an important measure for restoring the scenic qualities of
Skull Valley.

Radiological impacts from SNF stored in Skull Valley would be small. Dose calculations for the
boundary of the facility indicate that a hypothetical individual located at this point for 2,000 hours
each year would receive a dose not more than a small fraction of the normal background radiation
dose in the United States. Doses to workers would be administratively controlled to levels below
NRC'’s regulatory limits.

Radiological doses to the public along SNF transportation routes to Skull Valley would be small and
controlled by regulatory restrictions placed upon the dose rates of the licensed shipping casks to be
used. Doses to train crews and workers would be administratively controlled to acceptable regulatory
levels.

Use of the proposed PFSF site (i.e., Site A) would result in the least radiological impact from routine
operation among all alternatives considered because the resident nearest [i.e., 3.2 km (2 miles)
away] to the proposed site is located farther away than if the facility were located at the alternative
Site B [i.e., 3.1 km (1.9 miles)] or in Wyoming [i.e., 1.4 km (0.85 mile)]. The radiation doses from
transportation using the proposed rail line would be less than the doses from the use of the ITF and
heavy-haul vehicles on Skull Valley Road.

9.4.1.2 The Proposed Site (Site A) Versus the Alternative Site (Site B) in Skull Valley

There are three notable differences between Sites A and B on the Reservation: (1) Site B lies
farther from existing rail services; hence, about 10 ha (24 acres) more land would be needed for
construction of a new rail line in Skull Valley, (2) Site B lies slightly closer to the location of the
resident nearest to the proposed PFSF, and (3) Site B is located closer to known populations of the
rare Pohl’s milkvetch (a plant species). Potential impacts to this species from trampling or damage
from construction vehicles would be slightly greater if the PFSF were constructed at Site B than at
Site A. Each of these differences would give rise to greater impacts at Site B than at Site A.
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Nevertheless, the respective impacts of the use of Site A and Site B are considered to be largely
indistinguishable.

9.4.1.3 The ITF Transportation Option

Construction of an ITF near Timpie would involve 4.5 ha (11 acres) of previously disturbed land that
lies between the existing Union Pacific Railroad and Interstate 80. The ITF would include three new
rail sidings, a new access road for heavy-haul vehicles, and a building with a crane for transferring
SNF shipping casks from railcars onto heavy-haul trailers. The impacts from constructing these
facilities would be small.

PFS proposed to use heavy-haul vehicles with dozens of tires that would distribute the vehicle’s load
over a large surface area. Special permits would be required from the state of Utah because of the
size and weight of these heavy-haul vehicles; however, PFS has indicated that the existing Skull
Valley Road is capable of handling the proposed heavy-haul vehicles without any road
improvements or upgrades. Therefore, there should be no impacts to the physical integrity of Skull
Valley Road from the use of such vehicles.

The use of heavy-haul vehicles moving SNF would produce only a small increase in the daily use of
Skull Valley Road; however, the impacts to other traffic from these large, slow-moving heavy-haul
vehicles might be difficult to mitigate. Consideration should be given to avoiding or minimizing such
impacts by appropriate scheduling of the proposed PFSF-related traffic.

Workers at the ITF would receive additional radiological doses (i.e., doses beyond what would
accrue during the use of the proposed rail line from Skunk Ridge) during the transfer of SNF
shipping casks from rail cars onto heavy-haul trailers. PFS currently proposed to use the same
workers that handle SNF at the proposed PFSF to transfer SNF from railcars to heavy haul vehicles
at the ITF. Based on current projections, the doses received by these workers would exceed the

5 rem occupational exposure limit in 10 CFR Part 20. PFS would be required to ensure that the
occupational exposure limit is not exceeded; therefore, PFS would be required to take additional
measures to reduce the individual doses to acceptable levels. Although these doses would be
administratively controlled to comply with NRC regulatory limits, the lower doses associated with the
Skunk Ridge rail line would be preferable to those resulting from the ITF alternative.

9.1.4.4 The Wyoming Alternative

Table 9.1 includes a comparison of the potential impacts of constructing and operating an SNF
storage facility (and its associated transportation facilities) in Wyoming with those of such a facility in
Skull Valley, Utah. Note that NRC has no authority to decide the location of the proposed PFSF;
NRC'’s decision is either to grant or deny PFS’s application for a license for the Skull Valley location.
The Wyoming site is evaluated in this DEIS for the purpose of comparing potential impacts of that
site to those of the proposed PFSF in Skull Valley. Because a detailed design for an ISFSI in
Wyoming does not exist, and because the Wyoming site has not been studied in as great detail as
the Skull Valley site, an exact one-to-one comparison of potential impacts is not possible for each
resource category. The conclusions regarding the evaluation of the Skull Valley site versus the
Wyoming site are therefore made from the perspective of determining whether the Wyoming site is
obviously superior to the Skull Valley site, if the proposed PFSF were to be constructed and
operated there.
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With two possible exceptions, the potential impacts for an SNF storage facility at the site in Fremont
County, Wyoming, would be similar to those for the proposed PFSF in Skull Valley. The exceptions
include impacts associated with the local transportation options and impacts to the Skull Valley
Band. Each of these exceptions is discussed below.

The Wyoming site would cause fewer impacts than the Skull Valley site in regard to land use and the
required amounts of construction materials related to the construction of a new rail access corridor.
Because of the greater distance from existing rail service in Skull Valley, significantly larger amounts
of land, which is public land administered by the BLM, would be needed for a new rail transportation
corridor in Skull Valley than for the Wyoming alternative (which lies entirely on privately-owned land).
The Wyoming site would require only about 1.6 km (1 mile) of new rail line, compared to 51 km

(32 miles) in Skull Valley. The other impacts of constructing a new rail line in Skull Valley would also
be absent for an SNF storage facility at the Wyoming site. These impacts include the use of railbed
ballast and aggregate, as well as the increased road use of vehicles transporting these construction
materials.

If the proposed PFSF were not constructed on the Reservation, then its positive economic benefits
would not accrue to the Skull Valley Band. The Skull Valley Band would be free to pursue other uses
for their land, but would lose opportunities for employment, as well as the financial gain from the
proposed lease revenue.

In regard to all other potentially affected resources, the Skull Valley site does not appear to be
appreciably different from the Wyoming site. While the impacts of building the rail line in Skull Valley
are greater than those for the rail construction at the Wyoming site, these impacts, when considering
mitigation recommended by the cooperating agencies, would not be large. In addition, the location of
the ISFSI in Wyoming would not have any positive socioeconomic effects on the Skull Valley Band.
Accordingly, the NRC'’s staff concludes that the Wyoming site is not obviously superior to the
proposed site (i.e., Site A) in Skull Valley.

9.4.1.5 The No-Action Alternative

The no-action alternative would be not to build the proposed PFSF. The potential impacts of the

proposed action would not occur under this alternative. While the no-action alternative would avoid
the impacts to Skull Valley, it could lead to impacts at other locations. The two most likely no-action
scenarios involve (1) the continued accumulation of SNF in existing at-reactor storage facilities and
(2) construction of new or expanded at-reactor SNF storage facilities. In either scenario, SNF would
continue to be stored at reactor sites until it is shipped to the DOE permanent geological repository.

If no additional SNF storage capacity is constructed, SNF would continue to accumulate at nuclear
power plants where it is being generated. Most SNF is currently being stored in spent fuel pools that
were built into reactor facilities. Some power reactor licensees have expanded the capacity of their
pool storage to accommodate the accumulated SNF. A few have built at-reactor ISFSIs to store their
SNF in dry casks using a technology similar to what is proposed for Skull Valley. Some power
reactor licensees, however, because of physical constraints (e.g., insufficient land) may have to
terminate operations prior to the expiration of their reactor license if their available spent fuel storage
capacity is filled.
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The NRC has examined, in support of other agency actions, the environmental impacts of at-reactor
ISFSils. In support of its Waste Confidence Decision, the NRC has examined the environmental
impacts of the operation of ISFSIs built at operating nuclear power plant sites. The Commission has
made a generic determination that, if necessary, spent fuel generated in any reactor can be stored
without significant environmental impacts for at least 30 years beyond the licensed life for operation
of that reactor at on-site or off-site ISFSIs (10 CFR 51.23; 49 Fed. Reg. 34688, Aug. 31, 1984). The
NRC has reviewed the Waste Confidence decision twice since it was first issued [in 1990 (55 Fed.
Reg. 38474, Sept. 18, 1990) and in 1999, (64 Fed. Reg. 68005, Dec. 6, 1999)], and in both cases,
the Commission basically reaffirmed the findings of the original decision. On July 18, 1990, the NRC
published a final rule on “Storage of Spent Nuclear Fuel in NRC-Approved Storage Casks at Nuclear
Power Reactor Sites” (55 Fed. Reg. 29181-29190, July 18, 1990), and issued a general license for
storage of SNF at reactor sites (10 CFR 72.210). The environmental impacts of SNF storage at
reactor sites were also addressed in an environmental assessment and its accompanying “finding of
no significant impact” (NRC 1989). The finding of no significant impact states that:

[T]he Commission concludes that this proposed rulemaking, entitled “Storage of Spent
Nuclear Fuel in NRC-Approved Storage Casks at Nuclear Power Reactor Sites” will not
have a significant incremental effect on the quality of the human environment.

In addition, the NRC has issued eight site specific licenses for at reactor ISFSIs located in various
parts of the country. For all eight ISFSIs, an environmental assessment was completed and a finding
of no significant impact was reached. For the no action alternative with respect to the proposed
PFSF, the staff assumes that at-reactor ISFSIs would be constructed at reactor sites where
additional storage capacity is needed and where physical constraints, such as available land at the
reactor site, do not preclude the construction or operation of an ISFSI. The staff also assumes that
the design, construction, and operation of future ISFSIs would be similar to that of existing ISFSiIs.
While a detailed examination of each reactor site where an at-reactor ISFSI could be built has not
been completed, the staff does not expect, based on the previous NRC studies discussed above,
that the construction and operation of future at-reactor ISFSIs would result in significant
environmental impacts.

If at-reactor ISFSIs are constructed, the positive economic benefits from tax revenues, local payroll,
and other expenditures would not be available to the Skull Valley Band, but the Skull Valley Band
would be free to pursue other uses for its land.

9.4.2 Mitigation Measures

The impact analyses contained in Chapters 4 and 5 of this DEIS have identified various mitigation
measures PFS has either committed to or could take to reduce the environmental impacts
associated with the proposed action. This section identifies the mitigation measures discussed in
Chapters 4 and 5 that the staffs of the NRC, BIA, BLM, and STB recommend be required and
included as appropriate in each agency’s record of decision.

Condition 1. Best Management Practices
In addition to the Best Management Practices identified in Table 2.7 of this DEIS, the cooperating

agencies staffs recommend that PFS be required to employ the following Best Management
Practices for construction related to the proposed PFSF and related local transportation facilities.
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A. minimize land area disturbances by disturbing the smallest practicable area of land near the
ephemeral streams along the proposed rail line corridor.

B. establish staging areas for construction equipment in areas that are not environmentally
sensitive to control erosion and spills.

C. control temporary noise from construction equipment through the use of work-hour controls,
and the operation and maintenance of muffler systems on machinery.

Condition 2. Ecological Resources

A. Prior to initiating construction, PFS shall complete biological surveys in the locations identified
below for the presence of sensitive species that may be found at those locations. When the
project construction schedule is determined, PFS shall consult with BIA, the Skull Valley Band,
and BLM regarding the appropriate timing of the surveys. PFS shall include the following
species in the biological surveys

. Proposed PFSF site
. Loggerhead shrike
. Burrowing owl
+  Skull Valley Pocket Gopher
. Proposed Rail Line
. Raptors (eagles, hawks, falcons, owls, loggerhead shrike)
. Skull Valley pocket gopher

B. If any of the surveys required in Condition 2.A identify the presence of a sensitive species, PFS
shall immediately notify the appropriate Federal agency with management responsibility (BIA or
BLM).

C. If PFS identifies any Federally-listed threatened or endangered species within the proposed
PFSF site area during construction, PFS shall immediately cease construction activities and
notify BIA. If PFS identifies any Federally listed threatened or endangered species, or any State
of Utah or BLM sensitive species during construction of the transportation facilities related to
the proposed PFSF, PFS shall immediately cease construction activities and notify BLM.

D. If any Federally listed threatened or endangered species are taken by construction or operation
of the proposed PFSF or its related transportation facilities, PFS shall immediately notify U.S.
FWS, BIA, the Skull Valley Band, or BLM, as appropriate.

E. If any State or BLM listed threatened or endangered species are taken by construction or
operation of the transportation facilities related to the proposed PFSF, PFS shall immediately
notify BLM and the Utah State Department of Natural Resources.

F. PFS shall complete any necessary biological assessment activities to support NRC, BIA or

BLM’s consultation requirements under the Endangered Species Act of 1974, and any BLM
consultation agreements with the State of Utah.
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G.

Prior to initiating operations, PFS shall consult with NRC, BIA and the Skull Valley Band to
develop an adequate wildlife monitoring program to be implemented during operation of the
proposed PFSF.

Prior to initiating construction, PFS shall consult with BIA and BLM to develop an adequate plan
for restoring and revegetating areas affected by construction of the proposed PFSF and related
rail transportation facilities. (Includes greenstrip seed mix specifications)

Prior to initiating construction, PFS shall consult with BIA and BLM to develop an adequate plan
for controlling noxious weeds during construction and operation of the proposed PFSF and
related rail facilities. The plan should also include an approved list of herbicides.

Prior to initiating construction, PFS shall consult with BIA and BLM to develop an adequate plan
for fire prevention, suppression, and rehabilitation during construction and operation of the
proposed PFSF and related rail facilities.

Prior to construction of the rail line, PFS shall consult with BLM to determine the appropriate
design, number, and locations for rail crossings to allow fire suppression equipment to cross the
rail line.

PFS shall consult with BLM to develop an adequate plan to minimize impacts to livestock
grazing activities during construction and operation of the rail facilities.

PFS shall ensure power poles and lines on the proposed PFSF are constructed to either
conform to the guidance in “Suggested Practices for Raptor Protection on Power Lines: The
State of the Artin 1996,” or more recent guidance as determined by BIA.

Condition 3. Cultural Resources

A.

Before beginning construction of a rail line from Skunk Ridge to the Reservation, PFS shall
implement all the mitigation included in the Memorandum of Agreement (MOA) developed
through the Section 106 consultation process.

If PFS identifies any buried artifacts or other cultural resources during construction activities on
land under the jurisdiction of BLM, PFS shall immediately cease construction, inform BLM of the
identified resources, and arrange for evaluation of the resources by a qualified individual. The
qualified individual may be employed by BLM or the SHPO, or may be retained by PFS.

If PFS identifies any buried artifacts or other cultural resources during construction activities on
the Reservation, PFS shall immediately cease construction, inform BIA and the Skull Valley
Band of the identified resources, and arrange for evaluation of the resources by a qualified
individual. The qualified individual may be employed by BIA or the SHPO, or may be retained
by PFS.

A qualified individual shall evaluate any resources identified during construction pursuant to

conditions 3.B and 3.C and shall recommend whether such resources are eligible for listing
under the National Historic Preservation Act of 1966 (NHPA).
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E. If resources eligible for listing under the NHPA are identified pursuant to condition 3.D, PFS
shall describe, in detail, their characteristics and take the appropriate mitigation measures
determined through NHPA required consultation.

F. Upon providing a description of cultural resources required pursuant to Condition 3.E to BLM or
upon a BLM determination that cultural resources identified during construction on lands under
the jurisdiction of BLM are not eligible for listing under the NHPA, PFS may resume
construction on such lands.

G. Upon providing a description of cultural resources required pursuant to Condition 3.E to BIA or
upon a BIA determination that cultural resources identified during construction on the
Reservation are not eligible for listing under the NHPA, PFS may resume construction on the
Reservation.

Condition 4. Air Quality

To control fugitive dust during construction, PFS shall implement a dust control program to minimize
the off-site movement of fugitive dust. The program shall include measures to minimize dust
emissions from construction and earthmoving activities (for both the proposed PFSF site and the
new transportation facilities), the concrete batching facility, material transfer points and stockpiles,
and temporary or permanent flood protection berms.

Condition 5. Water Resources

A. PFS shall design all culverts and crossings of intermittent streams along the rail line to minimize
the potential for ponding, erosion, and sedimentation by matching the existing topography.

B. Prior to initiating construction, PFS shall develop a monitoring program to determine if the wells
nearest the proposed PFSF are adversely impacted from groundwater withdrawal associated
with the construction and operation of the proposed PFSF.

C. PFS shall prepare a spill prevention, control and countermeasure plan for the transportation
facilities. The plan must be similar to the SPCC for the proposed PFSF, which must be
approved by the U.S. EPA.

D. PFS shall develop a maintenance plan to ensure all culverts are clear of debris to avoid
potential flooding and stream flow alteration.

Condition 6. Traffic
If PFS determines that continual use of the unimproved roads adjacent to the proposed rail line is
necessary to transport either workers or materials, PFS shall consult with BLM to develop an

adequate plan to minimize any degradation of the roads. BLM shall be contacted prior to any use of
the unimproved roads that could lead to their degradation.
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Condition 7. Construction Training

Prior to initiating construction, PFS shall identify and train on-site personnel responsible for ensuring
that construction activities do no disturb sensitive ecological and cultural resources. PFS shall further
ensure that all on-site construction workers are trained on potential sensitive ecological and cultural
resources that could occur at the construction sites.

Condition 8. Monitoring and Reporting

A. PFS shall provide quarterly reports on compliance with the required construction-related
mitigation conditions to the NRC, BLM, BIA, the Skull Valley Band, and STB.

B. PFS shall certify compliance with all construction mitigation conditions to NRC, BLM, BIA, the
Skull Valley Band, and STB (1) at the completion of the rail facility construction and before
initiating rail operations and (2) at the completion of the site and access road construction and
before initiating operations of the PFSF.

9.4.3 Staff’'s Recommendation of the Preferred Alternative

The environmental review staff from the NRC, BIA, BLM, and STB have concluded that

(1) measures required by Federal and State permitting authorities other than the cooperating
agencies, and (2) mitigation measures that the cooperating agencies recommend be required would
reduce any short- or long-term adverse environmental impacts associated with the proposed action
to acceptable levels. In addition, after completion of the project and termination of the NRC license
and the BIA lease, the closure and decommissioning activities proposed by PFS would make the
project area available to other uses, including further economic development in Skull Valley or other
uses by the Skull Valley Band.

The staff has concluded that the overall benefits of the proposed PFSF outweigh the disadvantages
and costs, based upon consideration of:

. the need for an alternative to at-reactor SNF storage that provides a consolidated, and for some
utilities, economical storage capacity for SNF from U.S. power generating reactors,

» the minimal radiological impacts and risks from transporting, handling, and storing the proposed
quantities of SNF,

»  the economic benefits that would accrue to the Skull Valley Band during the life of the project, in
addition to the economic benefits to the workers (through payroll), to local vendors (through
purchases of materials and services), and to the State and local governments (through tax
revenues), and

» the absence of significant conflicts with existing resource management plans or land use plans
within Skull Valley.

Furthermore, the use of a new rail line from Skunk Ridge would have advantages over the use of a
new ITF near Timpie in combination with Skull Valley Road to transport SNF to the PFSF. The
impacts to local traffic on Skull Valley Road due to the presence of slow moving heavy-haul vehicles
would be difficult to mitigate. The use of the new rail line from Skunk Ridge would avoid any such
impacts to local vehicular traffic. Also, additional doses would be incurred by workers transferring
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SNF shipping casks from railcars to heavy-haul vehicles at the ITF. These doses could be avoided
altogether if the Skunk Ridge rail option were used instead of the ITF option.

The preferred alternative of the NRC is the proposed action, which includes NRC'’s issuing a license
to PFS to receive, transfer, and possess SNF at a location in the northwest corner (i.e., at Site A) of
the Reservation, BLM’s approving the right-of-way and land use plan amendment for the use of
public lands administered by the BLM for a new rail line, and STB’s licensing the construction and
operation of a new rail line to be routed along the western side of Skull Valley and connected with
the existing Union Pacific Railroad at a new siding near Skunk Ridge, Utah. A BLM decision to grant
a right-of-way to PFS would be dependent upon the decisions made by the NRC and BIA. If the
NRC issues a license to PFS for the proposed PFSF and BIA approves the lease, then BLM'’s
preferred alternative would be to amend the Pony Express Resource Management Plan and issue a
right-of-way for the Skunk Ridge rail siding and rail line. Absent such findings by the NRC and BIA,
BLM would not grant either of PFS’s rights-of-way requests. Based on the information and analysis
to date, the STB environmental review staff’s preliminary conclusion is that the proposed project,
implementation of the cooperating agencies recommended mitigation measures, would not result in
significant adverse impacts to the environment, therefore, its preferred alternative would be to
recommend approval of the construction and operation of the proposed rail line. The BIA does not
have a preferred alternative but will choose one in the Final EIS based upon its trust responsibility to
the Skull Valley Band, including consideration of environmental impacts and mitigation measures
identified in this DEIS and public comments on the DEIS.
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